Recently, Governor Gavin Newsom signed Assembly Bill 392 into law amending California Penal
Code Sections 196 and 835a. The effect of the bill is largely to codify existing case law regarding
use of force.

The language of the amended law reflects the legislature’s intent that law enforcement should use
deadly force only when necessary in defense of human life and that law enforcement should use
other available resources and techniques when safe and feasible to do so. (PC 835a(a)(2))

For training purposes, officers should familiarize themselves with the other resources
and techniques available to them, so those resources and techniques can be deployed
when safe and feasible to do so.

The law states that these of deadly force is justified only when the officer reasonably believes
based on the totality of circumstances, that the force is necessary:

To defend against an imminent threat of death or serious bodily injury to the officer or
to another person. (P&54c)(1)(A))

To apprehend a fleeing person for any felony that resulted in death or serious bodily
injury if the officer reasonably believes that the person will cause death (a)wl caus

The law defines the totality of circumstances to mean all facts known to the peace officer at the
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The law reiterates the principle that a peace officer attempting to make or making an arrest need
not retreat or desist from their efforts by reason of resistance or threatened resistance of the person
being arrested. The law adds, however, that “retreat” doesean tactical repositioning or other
de-escalation tactics. (PC 88%)(d))

For this reason, officershould familiarize themselves with tactical repositioning and
de-escalation tactics that may be available to them in certain circumstances.

(Rev. 1/2020) CSUCI POLICE DEPARTMENT, 1 UNIVERSITY DRIVE, CAMARILLO, CA 93012, 805-437-8444



CSU CHANNEL ISLANDS POLICE DEPARTMENT
2020-01: USE OF



CSU CHANNEL ISLANDS POLICE DEPARTMENT
2020-01: USE OF FORCE UPDATE: AB 392 Page 4 of 5

(2) As set forth below, it is the intent of the Legislature that peace officers use deadly force only
when necessary in defense of human life. In determining whetaelly force is necessary,

officers shall evaluate each situation in light of the particular circumstances of each case, and shall
use other available resources and techniques if reasonably safe and feasible to an objectively
reasonable officer.

(3) Tha the decision by a peace officer to use force shall be evaluated carefully and thoroughly, in
a manner that reflects the gravity of that authority and the serious consequences of the use of force
by peace officers, in order to ensure that officers use foonsistent with law and agency policies.

(4) That the decision by a peace officer to use force shall be evaluated from the perspective of a
reasonable officer in the same situation, based on the totality of the circumstances known to or
perceived
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(B) To apprehend a fleeing person for any felony that threatened or resulted in death or
serious bodily injury, if the officer reasonably believes that the person will cause death or
serious bodily injury to another unless immediately apprehended. Where feasible, a peace
officer shall, prior to the use of force, make reasonable efforts to identify themselves as a
peace officer and to warn that deadly force may be used, unless the officer has objectively
reasonable grounds to believe gegson is aware of those facts.

(2) A peace officer shall not use deadly force against a person based on the danger that person
poses to themselves, if an objectively reasonable officer would believe the person does not pose an
imminent threat of death @erious bodily injury to the peace officer or to another person.

P.C. 835a(d):

A peace officer who makes or attempts to make an arrest need not retreat or desist from their
efforts by reason of the resistance or threatened resistance of the person being arrested. A peace
officer shall not be deemed an aggressor or lose the right tdefelise by the use of objectively
reasonable force in compliance with subdivisions (b) and (c) to effect the arrest or to prevent
escape or to overcome resistanam. the purposes of this subdivision, “retreat” does not mean
tactical repositioning or other deescalation tactics.

P.C. 835a(e):

For purposes of this section, the following definitions shall apply:

(1) “Deadly force” means any use of force that creates a substantial risk of causing death or serious
bodily injury, including, but not limited to, the discharge of a firearm.

(2) A threat of death or serious bodily injury is “imminent” when, based on the totality of the
circumstances, a reasonable officer i@ siame situation would believe that a person has the
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